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NOW comes the Plaintiff. Rosemary Thtbeau, and, for her Complaint, says as follows; 
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The Plaintiff. Rosemary Thibcau, is an individual with a principal residence in Chatham. 
Bamsinblc County. Massachusetts. 

I he Defendant, lown of I tarwich. is a Massachusetts municipality that mainisuns its 
offices at 732 Main Street. Harwich. Barnstable County, Massachusetts. 
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The presence of the referenced dangerous conditions, as set forth above. was the result of 
the negligence and/or carelessness of the Defendant. 





9. The presence of the referenced dangerous conditions, as set forih above, was known or 
should have been known to the Defendant 


As a direct and proximate result of the negligence of the Defendant, as set forth above, 
the Plaintiff sustained personal injuries, was caused to experience pain ami suffering, was 
caused to incur expenses for medical and therapeutic care ami treatment and was 
otherwise harmed and damaged 


WHEREFORE, Plaintiff .Rosemary I hihcau. demands judgment in her fav or and against the 
FX'fcndnni. Town of Harwich, in an amount to be determined by the Court, together with costs, 
interest and such other relief as the Court deems fair and reasonable. 



PLAIN! IFF DEMANDS A TRIAL B\ H R\ 
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The Law Offices 


John C.Manoog III 


thmnu Ofi u 
450 South Snwt 
Hysuinit, MA 02601 
Phone: (508) 775-0088 
Fax:(508)775-0176 


4 Couit Street, Suite 212 
Plymouth, MA 432360 
Phone; (508) 747-98BB 
Fmc (508)746-0668 


Pleat Jinvf mttvortnpvailr/Kt t» tbt ffymrtii n/ft*. 


April 20, 2016 


f 'ia Certified Mail — Return Receipt Requested 

Article No. 70141200 0001 0357 0742 

Anita N. Dotrcette, Town Clerk 

Town of Harwich 

732 Main Street 

Harwich, MA 02645 


Present of Claim Pursuant to G.L. c, 258. $ 4 
Our Client: Rosemary Thihenu 

Date of Loss: March 20, 2016 

Location of Accident: The Treasure Chest, 273 Queen Anne Road, Harwich, MA 


Dear Ms, Doucette; 


A more detailed letter of presentment in accordance with G.Lc, 258. i> 4. will I 
attention once we have had an opportunity to obtain medical records, hi limes, 
documents. 


I hank you for your assistance in this matter 



"I'iu i ertified Moil - Return Receipt Requested - Article No.: 70id 1200 0001 0357 0759 
Town Counsel. FtlWit oi jjjifniwieh, K.o|X j !man 'St l J aige. l'.C 
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The Law Offices 


JohnC ManoogIII 


Umrtm QSia 
450 South Street 
Hy*nnis,MA 02601 
Ptione: (508) 775-0088 
Fax: (508) 775-0176 


4 Court Street, Suite 212 
Plymouth, MA 02360 
Phone: (508} 747-9888 
Fax: {508)746-0668 


PbastJittrt 


r^tvpensitm Tt'tti Hytimsu cgitr. 


d Mail - Return Receipt R 
7016 Ml 0 000 0475 2855 


Anita N. Doucette, Town Clerk 
Town of Hanviah 
732 Main Street 
Harwich, MA 02645-2757 


Our Client: 

Date of Loss: 
Location of Incident: 


Rosemary Thihcmi 
March 20. 2016 
The Treasure Chest 
273 Queen Anne Rond 
Harwich, MA 


Dear Ms. Doucette: 


As you arc aware. tliilufiicc represents Rosemary Thibet!it relati ve to Iter claims for personal Injuries 
sustained while at The Treasure Chest, which occurred on or about March 20,2016. Please take this 
letter as my client, Ms. Thibeau's. formal dentine forscUhrscnt ami presentment of claim pursuant 
to M.G.L. c.25$ §4. Tor vonr reference, I have enclosed Ms i hibcau's medical records and hills. 


On or about .Vlardi 20. 21} 16. Rosetarry Thilx’au was volant > 

tUb 


eer'iitt m The 1 measure Chest, located 
acluiselti . As Ms. Thibenu was earning a box of 
donations; she suddenly tripped over a plastic hin that lias been let’ on ihe floor, directly in her path. 
Immediately B|krr falling, she experienced severe upper right extremity pain. As a result, 
Ms. Thibeau su tiered injuries In her shoulder anJ arm. 


As a result of your insured".* noj.'licence jhiliding your i&fUrcd' 
of care, failure to ensure sate surrouiuliitus. failure to inspect and 
patrons rAjfoHy user, fnilun to (insure (lint the- properly 


s failure to exercise a proper degree 
or properly maintain the area which 
was riot mmgerous. and failure to want of 
1 rnjttiief. 
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Anita N, Doucette, Town Clei'k 
Town of Harwich 
March 31,2017 

PaSe l : ffj'jl 

Summary of Medical 















Ms Thibl wtSSSn ?? h" "** **>**& following toe accident, where they found 

£ fln " ^ ACCOrdfng ,obys ‘ ar,ders - Thibcau hit her bead on 
R ™»« fW>f» <WM h - B « vitals and applied 
her U ' S1W ^ lhcD ^ Cope Cud Hospital for evaluation of 

2l2L?££ dcpartaient ' Ms ’ ™» u ™* ^ by attending physician. Carl 

®* . 1 , . S ‘ nubetlu dement a thorough examination and the doctor noted laceration and 

contusion to left occipital and upper right arm tenderness. Dr. Sigsbee ordered a head CT and 

E 0 S3 x_rayH ’ F <f lately, no abnormalities or evidence of fracture or dislocation were noted 
1 s. 11"beau was discharged with Instructions to ice affected areas, take Motrin for pain find to 
follow up with her primary care physician. 

Ms Thibet saw her primary care doctor. Mira Gupta. MD. im March 29. 201 ft. as a fol low up to 
her bR visit, Ms. Thibeau complained of continued pa in lo her right shoulder inn since her fall a 
week ago. Upon examination, Dr tiupta noted tenderness anteriorly over right shoulder and very 
restricted limited range of motion. The doctor diagnosed high suspicion of rotator cuff tear and 
referred Ms. Thibeau to orthopedics. She was also given a prescription for Ibdrocodonc :o lie Ip 
with pain. 

. 1. I j f | | j , ; j I I ; I 

On April 1, 20.6, Ms. Thibeau returned to Cape Cod Hospital's emergency department and 
complained of right shoulder pain. Site informed Dr. Peter Pillitieri that she foil something "pop" 
when she was bending down. Ihe doctor noted that Ms. Thibeau was seen m the I K approximately 
1WO weeks prior for right shoulder pain due to a tall. An examination revealed right shoulder 
ideformisiy and tenderness, and limited aciive-'passive ranges oi motion. Dr. Pillitieri ordered right 
shoulder x-rays. LK.G, labs, and an IV started. Met radiographs showed right anterior-inferior 
shoulder dislocation, no definite glenoid or humeral head fractures idcji.ilkd. Dr. PiMiltferi il.cn 
controlled With Dr. Brian Najurimi of orthopedics. Ms Thibeau was diagnosed with right shoulder 
dislocation with rotator cuff tear and shoulder instability She underwent two unsuccessful attempts 
at reduction and was then pi. iced under procedural • d.'itiou Ibli-nvcJ h> an orliw joint ieduction. 
Tltcshotililci^vas reduced suceessfoih but subluxcd cut ol anatomic alignment. A sling was applied 
Kilter right amt post reduction. Ms. Hu beau was j;ivciia prescription toi Oxycooonc upd home care 
instructions. She was lurcher instructed to folio tv up with her primary care doctor and Cope Cod 
Orthopaedic?. 

Aa instructed. Ms- Thibeau went to Cape Cod Orthopaedies or. .April A Ip C and w«ss seen by 
Physician jmgmJ Donovan Driscoll to; ,m initial onusnh ilion. Mr. Driscoll noted that 
M$. Thibeau was right-hand dominant and utter a foil on March 20. 2016. she developed right 

wflr ,IWhi‘ $ nBircIlIl!: oUllli .bW JBiW illllD'l Jill fflk-SP J II it I J iilN tiil! 11 J IP in< ; ; j # # . U i! -J J •!' I :i" I (!• f K J '( I j J 
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Anita N. Doucette, Town Clerk 
Town of Harwich 
March 31,2017 
Page 3 


■■ 

■ }\ mitmims, 


■ 




immMi 


“ n, ® rior ‘^frtandislocation. Ms. Tliibeau reported considerable pain at rest mad limited 

i Mr ’ D ^? li P erfofined a lhorou ^ right shoulder examination which showed 
less to palpation, bmlsed.'ecdiyinotlc, anterior apprehension test positive, cross body test 
positive, and strength tests abisonnal. There was concern tor massive rotator cuff tearing and an 
MKA with intra-articulw injection was ordered. Ms, Thibet was odvfeed on conservative home 
care and continued use of sling as tolerated. Ms. Thibcau was instructed to follow up after her MRA. 

Ms. Tliibeau went to her primary care office on April 12.2016, and was seen by Nurse Practioner 
Jarnce Hawison. She complained oi'ongoiitg shoulder pain and depression. Ms. Thibeau informed 
Ms. Harrison lhat following her fall, she suffered a right shoulder dislocation and went to tire 
emergency room. She reported iliat twice they tried to put her shoulder hack in place without 
anesthesia winch was extremely painful ami caused Ms. Tliibeau much distress, Slid was 1 hen placed 
under smeslhesie and her shoulder was reduced. Ms, Harrison discussed with Ms. Tliibeau her 
trauma and depression caused by her injury and recommended talk therapy. Ms. Ham sou noted that 
Ms. Thibeau was being followed by orthopedics (or her shoulder symptoms. Ms. Thtibeau was 
instructed to return ip two weeks 'fibre falfow*up appointment with Dr. Gupta. 

I , |l|l if 1111111111! IJJI Ilf 11 if I if! j «T I (irf pjffjhf JSHiJTj. r 1 jfj. It > iff fin 

Ms. Tliibeau presented lo Cape Coil Hospital Radiology on April 21* 20 Id. for MR! m throgruin of 

the right shoulder as ordered by Dr. Affcmso Findings showed: 

1. Focal full-thickness tear of the suprnspinnuts tendon witli a tendon gap that measured 
approximately 9 x 1 Otnrn. I here was extension of contrast from the intra-arucuLar region 
into Ihe suhacroraial/stubdelioicl bmdsa. No atrophy or 1st infiltration in the supraspinatus 
muscle. 

2. Low-grade patiial-lhjckness tear at the auicular surface libers oi toe subscapnlaris tendon 
measures approximately 7 x 11 mm No atrophy or tat infiltration in the infraspinatus 
muscle. 

3. Superficial fravjngnithe superior labium Complex degenerative tear ;.t the anteroinffeiioi 

■ • 

'iJfftitlMffllirHiillfflluttUfuummmlM flirt!! 

On April 22, 2I>|6. Ms. I'hibcau sow Mr. Driscoll for n review a her MRA. After reviewing her 
MRA. Mr, Driscol I diagnosed complete tcarofrighi roKnorcuiiand rev lowed l.ei acuimeni. opiiojis. 
He recommended imgwpj management with arthroseopx roiaiot cull repair, debridement, nnd 
ileuompressiiin. Mr. Driscoll d;se»v.-<d the risk:,, benefits. and alternatives to surgeiy with 
Ms Thibemt and she ms ready to proceed with surgery. 

Ms. Thifvan saw Dr. Gupta on April 2d. Nfllri, lor pfultow-ijip nppo ntment. Ms fltibcan reported 
that siie still hud much anxiety since Mr dislocation and lhat site was scheduled lor arthroscopic 
surgery next month. Dr Gupta reassured Ms. 1 h.iboatt ilia: litt inx .oiv would subside. The doctor 
hihsaii continued to be followed by Dr. AlJonso i.ir her shoulder 


I ill! 1 J IP 11 1 1 ti Mfl nil will 1 1:11 


























































March 31 


Ojji May 19,2016, Ms, Thibeau presented to Dipt Co 
cufif repair ot supraspinatus and infraspinatus, C. 

Tltibeau provided written 


^od Hospital for arthroscopic double-row rotator 
Dr, Alfonso discussed the risks, benefits, and 
i consent and was brought to the operating room 
?)' was established through posterior and anterior 
itcowihritis, A largeiUll -iliieknesesupraspltiatus 
a 4-anchor, double-row rotator cuff repair of llic 
, . . —nod with tw additional FibcrLlnk sutures placed 

mtcriorly and posteriorly to the mdtiial row. Portals were closed and sterile dressings were applied, 
Ms. Ttubeau was brought toPACU in stablecondition, Ms. Thibttiu was later discharged with poat- 
procedure instructions and to follow up with orthopedics in« few weeks 

Ms. Thibenu saw Donovan Driscoll, PAC on June 1,2016. for a post-op visit, Upon examination, 
Mr. Driscoll noted that her range of minion was acceptable at that point pastwipetaiirely. Her wound 
tvas healing well and sutures were r emoved Ms. Thiheeu was instructed on continued wound erre. 
to advance activities as tolerated, and to begin physical therapy. Ms. Tltibeau was instructed to 
return in four weeks for rc-e valuation. 


Ms. Thibenu presented to Cape Cod Hospital Rehabilitation on June (>, 201 6 . for a physical therapy 
evaluation zuid plan of care. The therapist noted that Ms. Thibcait was po.-a-op rotator cuffrepdrancl 
had limi^ioiisand impairments with range-of motion raid strength, The therapist developed a initial 
4-6 week treatment plan lbr Ms Thibenu which was to include manual techniques, therapeutic 
exercise, modalities, functional training, arid a home exemis 


progrant 


On June 20, 2016, Ms. Thibeau returned for a follow-up appointment wrh Mr. foiscoll. Vter a 
thorough examination. Mr. Driscoll n oted that Ms. I In beau was making steady progress and 
improving with physical therapy. She was instructed to continue with jth> siuil therapy and to return 
in 6-8 weeks for an interval check up. 


When Ms. Thibeau returned to Cape Cod Orthopaedics mi August ’. 2 
Mr. Driscoll that she had occasional pain and could tolerate some weigh! \ 
her range of motion was acceptable at that pojnr nut encouraged iuf\ arcing 
Ms. Tltibeau was advised on voiiliutied wound cue and to return in s,\ wed; 


On September 27 . 2016, Ms. Thibenu w|s| seen by Dr. AtTonso ai Cnpe i 
noted that Ms. Thibenu continued to improve ami continued to -rar e 
examination. Dr. Alfonso noted good active range o! motion tv Involvoil re 
no swell foe. The doctor advi«cd cunhmied ranee of motion to adfoie'. e lull 


ached ntnxinunr 











































Anita N. Doucette, Town Clerk 
Town oi Harwich 
March 31,2017 
Page 5 
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Town of Harwich (03/20/16) ~~ r 8 f: 

CapeCod Hospital (03/20/16-07/2M6) * 

Cupr Cod ER Physicians (03/20/ItMM/l 4/16) $ * 

Partners Healthcare . Radiology (M/20/KMM/21/16) « , 

CapeCod Anesthesia (05/1D/I6) ? ffJJ’J? 

CapeCod Orthopaedies (04/05/1 MW/27/16) s oj,/,,,, 

Mita Gupta, MD (03/29/16-04/26/16) J 

l ota,: $ 50,236.56 

InjMItWO to her medico! treatment mu! expenses, Ms. Thihe*. suffered additional to<ses ns a result 
ol this accident. In the months following L accident. Ms. Thibeau suffered f mm ongoing shoulder 

fimW m ®T it T herdfl ^ ac #'* md comfonahly through the mgh. She was 
her traumatized by the exticmdy pmnJi.il shoulder dislocation and reduction. Ms. 1‘h jbenu was 
irustiated and discouraged by ihe J imitations ihis 4 iccidejii put on figr life 

Based on Ms. Tfaiheau’s personal injuries, pain and suffering, her medical treatment and expenses, 
continuing pain, and ongoing medical needs, I hereby demand the sum of Two Hundred and Fife 
Thousand Dollars ($25 0.000.0i)), on bchalFol’Ms. Thibeau. 

Please contact me once you have had an Opportunity to rev ievv the enclosed. In any event, please 
respond to tins presentment letter within the time set forth in c. 258 , §4 

TJiankyou lor your-anticipated cooperation in this matter. i look forward to speaking w:i|: yo i sonr ; . 

rffe (i 1 1 'jl, 

Y u <{ 


V 

John C. Marjoog, Id 


Endostncs ns st 
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WaiXih31,2017 
Page 6 


15 Mu Crater Services 
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